
















  
In the Matter of the General Assignment for 
the Benefit of Creditors of Fleer/SkyBox 
International LP 
 
    Assignor, 
 
  to 
 
WARREN J. MARTIN JR., 
 
    Assignee. 
 

 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, PROBATE PART 
BURLINGTON COUNTY 
 
DOCKET NO: P-2005-1394 

 
 

ACKNOWLEDGEMENT OF RIGHTS AND INTERESTS OF MAJOR LEAGUE 
BASEBALL PLAYERS ASSOCIATION AND ITS MEMBERS IN BASEBALL 

MERCHANDISE 
 
 
 I, ________________________, hereby acknowledge that all items subject to the License 
Agreement and Player Highlight Agreements between Fleer/Sky Box International L.P. and the 
Major League Baseball Players Association (MLBPA) or members of the MLBPA, such items 
bearing the names, numbers, likenesses, signatures, pictures, playing records or biographical data 
of current Major League Baseball players (the “Rights”) as well as of certain trademarks owned 
or registered by the Major League Baseball Players Association (MLBPA) (the “Trademarks”), 
hereinafter referred to as the “Baseball Merchandise”, to be sold at auction on September 9, 2005 
by Warren J. Martin, in his capacity as Assignee for the Benefit of Creditors of Fleer/Sky Box 
International L.P. (the “Assignee”), are being sold without the consent of the MLBPA and its 
members and are subject to the MLBPA’s exclusive ownership of the Rights and Trademarks. 
 
  I hereby acknowledge and agree that any of the Baseball Merchandise that I purchase 
from the Assignee cannot be put to commercial use (including without limitation any sale or 
transfer for commercial purposes) without the prior written consent of the MLBPA. 
 
 Executed this ______ day of ____________, 2005. 
 
 
      ________________________________________ 
       Purchaser 
 
      ________________________________________ 
                  Address                                      Telephone 
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May 23, 200 5

VIA FACS)tM E & U.S. MAIL

Fleer/Skybox International LP
Fleer Collectibles LLC

	

1120 Route 73, Suite 300
Mt. Laurel, NJ 08054
Attention: Roger Grass

Gentlemen:

This shall serve as formal notice that, pursuant to Sectionsl8 (A)(i)(a),18(A)(i)(e), 18(A)(i)(g),
and 18(B) of the License Agreement between Fleer/Skybox International LP ("Flees") and the
Major League Baseball Players Association ("MLBPA") dated as of January 1, 2003 (the
"Agreement"), MLBPA hereby terminates Fleer as a licensee of the MLBPA effective
immediately .

Section 18(A)(i)(a) provides that MLBPA shall have the right immediately to terminate the
Agreement where Licensee "manufactures, offers for sale, sells, advertises promotes, ships,
distributes and/or uses in any way Licensed Products and/or Promotional and Packaging Material
without having the prior written approval of MLBPA ." Paragraph 18(A)(i)(e) also authorizes
immediate termination where Licensee "directly or indirectly . . . takes any action in connection
with the manufacture, offering for sale, safe, advertising, promotion, shipment and/or distribution
of the Licensed Products . . . which damages or reflects adversely upon MLBPA, the Rights
and/or the Trademarks,", Section 18(A)(i)(g) authorizes immediate termination where Licensee
"two or more times during a twelve-month period fails to make timely payment of royalties when
due or fails to make timely submission of royalty statements when due . "

ML13PA invokes its right to terminate the License Agreement based on three separate provisions,
each of which independently warrants immediate termination . First, in violation of Section 6 of
the Agreement, Fleer failed to submit to the MLBPA for approval redemption cards contained
within several 2005 products, including without limitation Flair Baseball, and distributed such
products containing redemption cards without having obtained the required approval of the
MLBPA. Moreover, it is apparent that Fleer willfully distributed these products containing
redemption cards at a time when Fleer knew or should have know that it was unlikely to fulfill its
redemption obligations . This willful action by Fleer has resulted in significant customer
dissatisfaction which, in turn, has damaged the goodwill associated with the Rights and
Trademarks and reflects adversely on the MLBPA as licensor of those products .
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Further, on at least five (5) separate occasions during the past twelve (12) months, Fleer has failed
to make timely payments of royalties and/or submit royalty statements due to the MLBPA, as
required by Sections 3 and 4 of the License Agreement .

In addition to the foregoing violations, Fleer has defaulted on payments owed both to the
MLBPA and to numerous Major League baseball players with whom Fleer has entered into
Highlight Agreements, specifically as follows :

1. Pursuant to Paragraph 10(B)(iii) of the Agreement, Fleer owes the MLBPA One
Hundred Thousand Dollars ($ 100,000) for its coop marketing commitment, which
payment was due on February 15, 2005, and which Fleer has failed to pay
notwithstanding multiple requests for payment.

2. Pursuant to Paragraph 10(A), any portion of the required annual promotional
contribution not spent by Fleer in conformity with the Agreement is to be paid
directly to the MLBPA at the end of the year. Fleer owes the MLBPA $1,750,206 i n
unspent promotional contribution funds for the years 2002, 2003 and 2004
collectively, as revealed by audit conducted on behalf of the MLBPA on April 6-7,
2005 . Fleer has failed to pay this obligation notwithstanding multiple requests by the
MLBPA and demand therefore pursuant to correspondence from Chad Hansen dated
May 16, 2005 .

3. Fleer is in default of its obligations to numerous Major League baseball players with
respect to payments due such players under Highlight Agreements executed on their
behalf by the MLBPA pursuant to Section 1(D) ofthe License Agreement . It is our
understanding that Fleer is delinquent in making payments totaling over $550,000 in
the aggregate, notwithstanding repeated demands for payment made by the MLBPA
as well as representatives of the individual players .

Each of the foregoing defaults constitutes a material breach of the License Agreement which
Fleer has failed to cure as required, and with respect to which the MLBPA is entitled to terminate
the License Agreement pursuant to Section 18(A)(ii) thereof.

	

In light of MLBPA's termination of the Agreement, we draw your attention to Fleer's obligations
under the provisions of Section 19 of the License Agreement, which deals with post-ternnation
rights and obligations . Specifically, as provided in Section 19(A), effective immediately, Fleer
"shall have no right to manufacture, offer for sale, sell, ship, advertise, promote and/or distribute
Licensed Products or to use in any way the Rights, the Trademarks, or any Promotional and
Packaging Material relating to the Licensed Products . "

Additionally, Fleer must "refrain from further use of the Rights and/or the Trademarks or any
further claim to the use thereof, either directly or indirectly, in connection with the manufacture,
offering for sale, sale, advertising, promotion, shipment and/or distribution of any products,
Promotional Material or otherwise ." (See Section 19(D))

Finally, pursuant to the provisions of Section 19(B), all royalties on sales, shipments and/or
distributions made by Fleer prior to its receipt of this notice, and all Guaranteed Minimum
Royalties due pursuant to the License Agreement are now immediately due and payable t o
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MLBPA. The MLBPA hereby makes demand for immediate payment of such amounts, and other
amounts referenced herein (including without limita tion all sums due pursuant to Highlight
Agreements with Major League baseball players) .

Sincerely ,

cc :

	

Don Fehr
Judy Heeter
Richard White
Evan Kaplan
Alex Grass
Chris Tobia
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